UY BAN NHAN DAN CONG HOA XA HOI CHU NGHTA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

S6: & /2Q17/QD-UBND Thanh phd H6 Chi Minh, ngay &6 thang 6 ndm 2017

QUYET BINH
Quy dinh mot sé ndi dung vé cdp Gidy phép xay dwng
trén dia ban Thanh phé H6 Chi Minh

UY BAN NHAN DAN THANH PHO HO CHIi MINH

Can clr Luat To chirc chinh quyén dia phwong ngay 19 thadng 6 nam. 2015;

Can ct Luat Xay dwng ngay 18 thang 6 nam 2014;

Can ct Nghi dinh s6 59/2015/ND-CP ngay 18 thang 6 nam 2015 cla Chinh
pha vé quan ly dv an dau tw xay dung;

Can clr Théng tw sd 15/2016/TT-BXD ngay 30 thang 6 nam 2016 cla B0 Xay
dwng hwédng dan vé cap Gidyphép xay dung;

Xét dé nghi clia S& Xay dwng tai To trinh s0 7264/TTr-SXD-CP)OD ngay 25
thang 5 nam 2017 vay kién tham dinh clia S& Twphdap tai Cong van s6 2838/STP-
VB ngay 31 thang 3 nam 2017,

QUYET BINH:

Piéu i. Pham vi diéu chinh

1. Quyét dinh nay quy dinh vé quy m6 cong trinh xay dung, nha & riéng Ié
dwoc cap Gidy phép xay dwng cé thoi han; viéc to chirc thuc hién va trach nhiém
phéi hgp cla cac co quan, don vi cé lién quan trong cong tac cap Gidy phép xay
dung trén dia ban Thanh phé H6 Chi Minh.

2. Viéc cdp Gidy phép xay dung dugc té chic thwc hién theo quy dinh cla
Luat Xay dwng nam 2014; Nghi dinh s6 59/2015/ND-CP ngay 18 thang 6 nam
2015 cua Chinh pha vé quan ly dv an dau tv xay dwng; Thong tv s6 15/2016/TT-
BXD ngay 30 thang 6 nim 2016 cta Bd Xay dung hudng dan vé cdp Gidy phép
xay dung; Quyét dinh nay va cac quy dinh phap luat khac co lién quan.

DPiéu 2. B6i tvong dwoc cap Gidy phép xay dung c6 thoi han

1 Coéng trinh hodc nha & riéng 1& c6 san (hién hiru) cha td chirc, ca nhan
thudc khu vuc c6 quy hoach phan khu ty I&é 1/2000 dugc co quan nha nuwéc co
tham quyén phé duyét, cong bd nhwng chua thuc hién va chuwa cé quyét dinh thu



hoi dat clia co quan nha nwéc cd tham quyeén, thi duoc xét cap Gidy phép xay
dwng co thoi han dé sra chira, cai tao va xay dwng cong trinh hoac nha & riéng Ié

theo ding muc dich st dung dat truéc do (trr cdng trinh xay dung cé muc dich st
dung gay & nhiém mai truong, co6 nguy co chay, nd; cac cong trinh theo quy dinh

phdi di doi ra khéi khu dan cuw).

2. Céc doi twong cong trinh cu thé dwgc xem xét cap Gidy phép xay dung cé

thoi han khi da cé gidy to chirng minh quyén s dung dat theo quy dinh cltia phap

luat vé dat dai hodc dam bao diéu kién theo quy dinh tai Khoan 1Bbiéu nay va phai

tuan thd cac quy dinh khac vé Gidy phép xay dung cé thdi han tai Diéu 94 cla
Luat Xay dwng nam 2014.

Diéu 3. Quy mo cong trinh, nha & riéng I8 dwoc cdp Giady phép xay dung
c6 thoi han

1. Quy mo cbng trinh, nha & riéng 1é dwgc cdp Gidy phép xay dwng cd thoi
han phai hai hoa v6i kién trac, cdnh quan khu vic nhung khéng duoc vuot qua 03
tang (xac dinh theo Quy chuén k¥ thuat qudc gia v& nguyén tic phan loai, phan
cap cong trinh dan dung, cong nghiép va ha tang k¥ thuat hién hanh). Truong hop
hién trang cong trinh, nha & riéng 1& c6 san (hién hiru) da cé tang ham thi dugc xét
cap phép xay dung, cai tao gia c6 lai tang ham nhung khéng gay sat I&, lam anh
hwéng do6i véi cong trinh 1an can.

2. D6i v6i nha & rieng 1é c6 san (hién hiru) nam trong phan dit danh cho
dwong giao théng (gi¢i han trong pham vi chi gi¢i dwong do) thi dwoc phép stra
chita, cai tao theo quy md hién trang nha cii hoac xay dung lai v6i quy mo t6i da
khéng qué 03 tang.

3. B6i vai nha & riéng 1& co san (hién hitu) ndm trong khu vuc dit nong
nghiép xen ké trong khu dan cuv ma hd gia dinh, cd nhan da xay dyng va st dung
on dinh nha & trwdc ngay 01 thang 7 ndm 2006, khong co6 tranh chép, khiéu nai,
dugc Uy ban nhan dan phwong - x4, thi trén thdm tra, xac nhan, thi duoc xt Iy nhw
sau:

a) Trwong hop nha & da ton tai trwdc thoi diém do an quy hoach phan khu ty
I& 1/2000 dwoc co quan nha nudc cd tham quyén phé duyét, cong b6 thi dwgc phép
stra chira, cdi tao theo quy m6 hién trang nha cii hodc xay dung lai véi quy mo toi
da khdng quéa 03 tang.

b) Trwong hop nha & xay dwng sau ngay do an quy hoach phan khu ty Ié
1/2000 duoc co quan nha nudc co tham quyén phé duyét va cong bo thi chi duoc
phép stra chita, cai tao (nhu: nang nén; nang mai, thay mai; thay san bang vét liéu
nhe lap ghép hop chuén; xay lai vach) khong lam anh hwdng dén két cdu chiu luc,
an toan cda can nha va khong duoc phép thay déi cong nang st dung.

4. BGi vai cong trinh, nha & riéng 1 ¢6 san (hién hiru) nam trong khu vic quy
hoach thwc hién cac du an dwong sat do thi:
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a) Trwdng hop ranh hwéng tuyén va hanh lang an toan duong sat dugc co
quan nha nwéc cd tham quyén phé duyét, cong bd va da xac dinh moc gidi ngoai
thyc dia thi khdng dugc phép xay dwng; chi dwoc phép stra chira, cai tao gia co lai
theo hién trang can nha (khéng thay doi quy md, dién tich, két ciu can nha ci;
nhung co6 thé nang nén, xay lai vach; nang mai, thay lai san, mai bang vat liéu nhe
lap ghép hop chudn) khéng lam anh hudng dén két cdu chiu lyc, an toan cla can
nha va khong dwoc phép thay doi cong nang st dung.

b) Truong hop ranh hwéng tuyén va hanh lang an toan duong sat duoc co
quan nha nuwéc c6 tham quyén phé duyét, cong b6 nhung chua xac dinh mdoc gidi
ngoai thuc dia thi dwoc phép stra chiva, cai tao theo quy mo hién trang nha cli hoac
xay dwng lai v&i quy mé toi da khdng quéa 03 tang.

5. B6i voi cong trinh, nha & ¢ san (hién hitu) ndm trong khu vic hanh lang
bdo vé cau: Khéng dugc phép xdy dyeng méi lam tang quy mo dién tich, két cau
cdng trinh; chi dwoc phép stra chita, cai tao (nang nén, xay lai vach; nang mai,
thay lai san, mai bang vat liéu nhe 1ap ghép hop chuén) nhwng khong lam thay doi
cdng nang str dung, khéng anh huéng dén két cau chiu lwc va an toan cong trinh.

6. BA6i vbi viéc stra chira, cai tao nang cap, xay dwng lai clra hang xang dau
hién hiru da ton tai, hoat déng tir ngay 16 thang 3 nam 2007 tr& vé trwvdc duoc xét
cdp Gidy phép xay dung trén co s& cac tiéu chi quy dinh tai Quyét dinh sb
17/2012/QD - UBND ngay 09 thang 5 ndm 2012 clta Gy ban nhan dan thanh phd
Ve viéc slra chira, cdi tao, nang cap, xay dung lai clra hang xang dau hién hiru da
hoat dong tlr ngay 16 thang 3 nam 2007 tr& vé trwdc tai thanh phd HO6 Chi Minh va
Quy chuan ky thuat Quéc gia QCVN 01: 2013/BCT ban hanh kém theo Théng tw
s6 11/2013/TT- BCT ngay 18 thang 6 nam 2013 cta B6 Céng Thuong ban hanh
Quy chuén ky thuat Quéc gia vé yéu cau thiét ké clra hang xang dau.

Diéu 4. vé tham quyén cap Gidy phép xay dung

1 Phan cdp cho S& Xay dwng cép Gidy phép xdy dwng dbi v&i cac cong trinh
xay dyng sau:

a) Cong trinh cép I, cdp Il (xac dinh theo quy dinh vé phan cép cdng trinh).

b) Cbng trinh ton gido; cdng trinh di tich lich st - van hoéa, cong trinh tugng
dai, tranh hoanh trang da duoc xép hang. Trén co s& y kién bang van ban cla cac
co quan quan ly nha nwéc chuyén nganh, S& Xay dwng tong hop dé xudt, trinh Gy
ban nhan dan thanh phé chép thuan tru¢c khi cap Gidy phép xay dung.

Doi véi cong trinh ton gido dd duwoc S& Quy hoach - Kién tric tong hop, bao
cao dé xuat trinh Gy ban nhan dan thanh phd chép thuan vé chi tiéu quy hoach
kién tric va cap Gidy phép quy hoach sé la co s& dé chi dau tuv trien khai thiét ké
phong chay chira chay, moi truong, thiét ké ban vé thi céng, trinh co quan nha
nudc cé thdm quyén tham dinh va cdp Gidy phép xay dwng ma khong can phai bao
cao, xin y kién Gy ban nhéan dan thanh phé thém lan nira.



C) Cong trinh thudc dy an c6 von dau tuv tric ti€p nudc ngoai; céng trinh xay
dung theo tuyén nam trén dia gi¢i hanh chinh tr hai quan, huyén tré Ién; cong
trinh (trir nha & riéng 1&) doc cac tuyén, truc dwdng phd chinh trong do thi theo phu
luc ban hanh kém theo Quyét dinh nay; cdng trinh theo quy dinh phai Iap dy an
dau tw xay dwng va cac céng trinh khac do Uy ban nhan dan thanh phé phan cép.

2. Phan cédp cho cac Ban Quan ly dau tv va xay dwng Khu dé thi méi Nam
thanh ph6, Ban Quan ly Bau tu - Xay dwng Khu dé thi m¢i Tha Thiém, Ban Quan
ly Dau tw - Xay dwng Khu do thi Tay Bac thanh phd; Ban Quan Iy cac Khu ché
xuat va cong nghiép thanh phdé H6 Chi Minh, Ban Quan ly Khu Céng nghé cao
thanh phé H6 Chi Minh (da xac dinh nhiém vu va quyén han vé linh vic quan ly
xay dung trong Quy ché t6 chirc va hoat dong duoc cap cé thdm quyén ban hanh)
duoc cdp Gidy phép xay dung dbi voi cac cong trinh trong pham vi ranh dat duoc
giao quan ly (trr nha & riéng 1&; cong trinh cap dac biét; cdng trinh di tich lich st -
van hoa, cong trinh tuvong dai, tranh hoanh trang da duoc xép hang; cac cong trinh
tin ngudng, ton gido; cong trinh quang cao; cong trinh ha tng k¥ thuat vién thdng
thu déng).

3. Uy ban nhan dan quan, huyén: t6 chic thuc hién cdp Gidy phép xay dung
theo tham quyén da duoc quy dinh tai Khoan 3 Diéu 103 Luat Xay dwng nam
2014, bao gobm: nha & riéng 1é; cdng trinh tin ngwdng, quang cao, ha tang ky thuat
vién thong thu dong (trir cac truong hop dwoc mién Gidy phép xay dung theo quy
dinh cGa phap luat vé vién théng) va cac cong trinh con lai thudc pham vi dia gioi
hanh chinh do minh quan ly (trlr cac cong trinh da dwoc Gy ban nhan dan thanh
phd phan cdp cho S& Xay dwng va Ban Quan ly cac khu chic nang quy dinh tai
Khodan 1, Khoan 2 Diéu nay).

4. Co quan c6 tham quyén cap Gidy phép xay dung la co quan cd tham quyén
diéu chinh, gia han, cép lai va thu héi Gidy phép xay dung do minh céap.

Diéu 5. vé su phd6i hop va trach nhiém clia cac co quan Hén quan trong
cong tac cap Gidy phép xay dung

1. Cac co quan tham quyén cdp Gidy phép xay dung tai Diéu 4 Quyét dinh
nay cé trach nhiém td chirc thuc hién viéc cap Gidy phép xay dwng theo ding quy
dinh tai Khodn 2 Biéu 1 Quyét dinh nay; niém yét cong khai quy trinh, thi tuc cap
Gidy phép xay duwng tai noi ti€p nhan ho so; bao cdo dinh ky (thang, quy, 6 thang,
nam) vé cong tac cap Gidy phép xay dyng vé S¢ Xay dyng va Cuc Thdng ké thanh
phd dé téng hop, béo cdo Uy ban nhan dan thanh phé va B6 Xay dung.

2. Céc co quan quan ly nha nuwéc chuyén nganh cé trach nhiém phoi hop, trd
l6i va cung cdp day du cac thong tin trong thoi han 12 ngay ké tir khi nhan dugc
yéu cau clia co quan cap Gidy phép xay dung.
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3. Ban Quan ly dwong st do thi thanh pha:

a) Phoi hop S& Quy hoach - Kién tric, uy ban nhan dan quan, huyén co lién
quan cap nhat ranh, hwéng tuyén cac tuyén dwdng sat do thi vao cac dé an quy
hoach xay dung dé trinh, phé duvét va cong b6 theo quy dinh.

b) Phéi hop véi S¢& Giao thong van tai, Gy ban nhan dan quan, huyén va cac
dori vi co lién quan 1ap nhiém vu, hd so cdm méc gidi va té chirc thuc hién viéc
xac dinh, cdm méc gi¢i ngoai thuc dia; cung cdp ban dd quy hoach hwdng tuyén,
hanh lang bao vé dugc duyét dén cac co quan tham quyén cdp Gidy phép xay dung
va cac don vi c¢é chirc nang lién quan dé quan ly va thwc hién theo ding quy dinh.

4. S& Quy hoach - Kién tric:

a) Chu tri, phéi hgp v&i Uy ban nhan dan quén, huyén ra soat cac doé an quy
hoach phan khu (hodc quy hoach chi tiét xay dwng dd thi ty 1€ 1/2000) khoéng phu
hop thuc t€, thi€u tinh kha thi; cac khu vuwc da c6 quy hoach chi tiét 1/500 (hodc
quy hoach téng mét bang) dwoc co quan nha nudc co6 thdm quyén phé duyét hodc
thoa thuan dé cap nhat, bd sung vao cac do an quy hoach phan khu (hodc quy
hoach chi tiét xay dwng do thi ty 1é 1/2000) cho phu hop; khan truong huéng dan
Uy ban nhan dan quan, huyén trong viéc lap, ban hanh cac Quy ché quan ly quy
hoach, kién trac do thi, thiét ké dé thi du diéu kién dé c6 QD s¢ cap Giay phép xay
dwng theo ddng quy dinh phép luat.

b) Phdi hop véi Gy ban nhan dan quan, huyén xac dinh chi gi¢i dwong dd
theo d6 an quy hoach phan khu ty 1€ 1/2000 da dwoc phé duyét va céng bo, dé
trinh d& an, k& hoach t6 chirc va trién khai cdm méc gi¢i theo quy dinh; tham mun
Uy ban nhan dan thanh phd ban hanh ké hoach thyc hién dd an quy hoach phan
khu ty 1€ 1/2000 theo quy dinh.

5. S& Xay dung:

a) Trién khai, huéng dan viéc thwc hién Quyét dinh nav dén cac co quan co
thdm quyén cdp Gidy phép xay dung trén dia ban thanh phd. Td chirc kiém tra,
thanh tra dinh ky hodc d6t xuat cong tac cap Gidy phép xay dung tai cac co quan
c6 tham quyén cdp Gidy phép xay dung trén dia ban Thanh pho.

b) Tong hop, dé xuat trinh Uy ban nhan dan thanh phé giai quyét déi voi
nhirng trwvong hop vwot thdm quyén; hodc tham muu cho Uy ban nhan dan thanh
phé kién nghi cac Bd, nganh trung wong hudng dan gidi quyét nhirng kho khan
viréng mac.

6. Uy ban nhan dan quén, huyén:

a) Cong b6 codng khai theo quy dinh cac do6 an quy hoach phan khu ty 1€
1/2000, quy hoach chi gi¢i dwong doé cia duong va hém; cac Quy ché quan ly quy
hoach, kién truc dé thi, thiét ké d6 thi dd@ duwoc co quan Nha nwéc cd thdm quyén
phé duyét.
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b) Cap nhat trén ban do dia chinh, ph6i hop véi cac co quan chirc nang t6
chirc xac dinh, cdm mdc gi¢i ngoai thuc dia cac dd an quy hoach phan khu ty Ié
1/2000; chi gi¢i dwong dé, chi gi¢i xady dung; hanh lang bdo vé cac cong trinh ha
tang k¥ thuat theo quy dinh cla phap luat lam co s& dé cap Gidy phép xay dung
theo quy dinh.

7. 0y ban nhan dan phuong - xa, thi tran:

a) Tham tra, xac nhan d6i v&i nha & riéng lé trén dat ndng nghiép xen ké
trong khu dan cuw vé thoi diém xay dung nha &; tinh trang tranh chap, khi€u nai
(néu cd). Nghiém cdm moi hanh vi loi dung quy dinh nay dé vu loi; xac nhéan
khong dung déi twgng, khong ding thoi diém xay dwng; mua gom dat nong
nghiép, phan I6 ban nén, xay dwng thém céng trinh trén dat néng nghiép. Chda tich
Uy ban nhan dan phuong - xa, thi trdn chju trach nhiém vé viéc dam bao giai
quyét dang doi twong, dang quy dinh tai Quyét dinh nay.

b) Gy ban nhan dan phuong - xa, thi tran tiép nhan van ban théng bao ngay
khai cong xay dwng cbng trinh, ndi dung stra chita cdi tao cta chi dau tw (doi véi
cdng trinh stra chita cai tao dwoc mién Gidy phép xay dung theo quy dinh tai Diéu
89 Luat Xdy dung nam 2014); t0 chirc kiém tra va xr ly cong trinh xay dung
khong cé Gidy phép xay dwng trén dia ban do minh quan ly. Phat hién, dinh chi dé
Xt ly kip thoi cac hanh vi vi pham vé xay dung theo quy dinh cla phap luat.

Diéu 6. To chirc thuc hién

1. Trong qua trinh thuc hién Quyét dinh nay néu cé khé khin, viwdng mac thi
cac t0 chirc, ca nhan co lién quan phan anh kip thoi vé S¢ Xay dung dé hudng dan
gidi quyét. Treong hop vuot tham quyén, S& Xay dwng tdng hop trinh Gy ban
nhan dan thanh phé xem xét stra doi, b6 sung Quyét dinh nay cho phu hop.

2. Chanh Van phong Uy ban nhan dan thanh phd, Giam déc S& No6i vu,
Giam déc S¢& Xay dung, Giam dbc S& Quy hoach - Kién tric, Giam doc S¢ Tai
nguyén va Moi trvong, Giam doc S& Van hoa va Thé thao, Giam doc S& Thong
tin va Truyén théng, Giam déc S& Giao thdng van tai, Trwéng Ban Quan ly Pau tw
xay dwng Khu d6 thi m¢i Tha Thiém, Trwdng Ban Quan ly dau tv va xay dung
Khu d6 thi méi Nam thanh phé, Trwdng Ban Quén ly Bau tv - Xay dwng Khu do
thi Tay Bac thanh phd, Trudng Ban Quan ly cac Khu ché xudt va céng nghiép
thanh phd H6 Chi Minh, Truéng Ban Quan ly Khu Cong nghé cao thanh phd
H® Chi Minh, Trwéng Ban Quan ly duong sit do thi, Tha trwéng cac s - ban -
nganh Thanh ph6, Cha tich Gy ban nhan dan quan, huyén, phuwdng, xa, thi trén,
cac tO0 chirc, hd gia dinh, ca nhan hoat dong xay dung trén dia ban Thanh pho
HO6 Chi Minh chiu trach nhiém thi hanh Quyét dinh nay.



Diéu 7. Hiéu luc thi hanh

Quyét dinh nay (kém Phu luc danh muc cac tuyén dutng ph6 chinh trén dia
ban Thanh ph6) cé hiéu luc thi hanh ké tlr ngay 30 thang 6 nam 2017 va thay thé
Quyét dinh s6 27/2014/QD-UBND ngay 04 thang 8 nam 2014 cla Uy ban nhan
dan thanh phdé quy dinh chi tiét mét s6 ndi dung vé cap Gidy phép xay dung trén

dia ban Thanh ph6é H6 Chi Minh./.

Noinhan;

- Nhu khodn 2 Biéu 6;

- Van phong Chinh phU (dé bao céo);
- B0 Xay dung (dé bao cao);

- Cuc Kiém tra van ban - Bo TP (dé bao céo);

- Thwong trec Thanh Oy (dé€ bao céo);

- Throng trec HOND/TP (d€ bao céo);
-TTUB: CT, cac PCT;

- VP Doan Dai biéu Québc hoi TP;
-UBMTTQ va cac Poan thé TP;
-Vién KSND.TP; Toa an nhan dan TP;
- Cac Bao, bai TP;

- VPUB: Cac PVP;

- Cac Phong cv, TTCB;

-Luwu: VT, (BT/MTu) D. so.

TM. UY BAN NHAN DAN
KT. CHU TICH
_- JPHO CHU TICH
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CAC TUYEN BUONG PHO CHINH TREN DPIA BAN THANH PHO

PHU LUC

Ipglp”~E PHANBINH THAM QUYEN CAP GIAY PHEP XAY DuNG

(Ban hanh kém theo Quyét dinh s6 AQ /2017/QD-UBND
ngay a0thang & nam 2017 cta Uy ban nhan dan thanh pho)
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Tén duong
Quéc 16 1A
Xa 1o Ha Noi
Tredng Chinh
Céach Mang Théang Tam
Ton Blc Thang
Nguyé&n Thi Minh Khai
bién Bién Phu
V8 Vian Kiét
Pham Van Bong
Nguyén Hué
Lé Loi
Ham Nghi
Nam Ky Khéi Nghfa
Nguyén Van Troi
Tran Heng Dao
Cong Hoa
Hoang Van Thu
Phan Pang Luu
Bach Bing
Hai Ba Trung
Hung Vuong
Hong Bang
Kinh Dwong Vuong
Ba Thang Hai

Nguyén Trai

T dutmg
Nguyén Van Linh
Cau Sai Gon
Nga tv Bay Hién
Ngd sdu Phu Bdng
Nguyén Htu Canh
Cau Thi Nghe
Ngéd sau Ly Thai To

Ham vuwot sdng Sai Gon

Ngd ndm Nguyén Thai Son

Lé Théanh T6n

bong Khéi

CV Quach Thi Trang
Bén Chuong Duwong
Cau Cong Ly

CV Quach Thi Trang
Treong Chinh
Ngéa tv Bay Hién
Nga tv Phi Nhuan
Chg Ba Chiéu

Ton Blic Théng

Nga sdu Ly Thai To
An Duvong Vuong
Hong Bang

Cach Mang Thang Tam
Ngé sau Phu Béng

UY BAN NHAN DAN THANH PHO

bén duong
Xa 1o Ha Noi
Quéc 16 1A
Ngé tv An Svong
Nga tv Bay Hién
Cau Khéanh Hoi
Ngé sau Ly Thai Té
Cau Sai Gon
Quoc 1o 1A
Qudc 16 1A
Toén Bhc Thang
CV Quach Thi Trang
Ton Bic Thang
Cau Nguyén Van Troi
Hoang Van Thu
Chéu Van Liém
Hoang Van Thu
Nga tv Phd Nhuén
Cho Ba Chiéu
X6 Viét Nghé Tinh
Cau Kiéu
Hong Bang
Kinh Duwong Vuong
Vong xoay An Lac
Vong xoay Cay Gd
HOong Bang





